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	Food and Nutrition Service
1500 Highway 36 West
Roseville, MN  55113-4266
	
SUMMER FOOD SERVICE PROGRAM
- AGREEMENT -
FOR PRIVATE NON-PROFIT OR
PUBLIC NON-SCHOOL ORGANIZATION
	ED-02372-04E



[bookmark: Text58]GENERAL INFORMATION AND INSTRUCTIONS:  This is an agreement between the State of Minnesota, acting through its Minnesota Department of Education (MDE), and the Sponsor Organization that is identified below and approved by MDE to administer the Summer Food Service Program (SFSP). This form is to be used by a private non-profit or a public non-school organization.

This agreement remains in effect until terminated by either party in accordance with Section 3.
Catalog of Federal Domestic Assistance Number for SFSP: 10559
	SPONSOR ORGANIZATION IDENTIFICATION INFORMATION 

	Sponsor Organization Name
     
	Sponsor ID Number (assigned by FNS)
     

	Address
     
	City
     
	State
  
	Zip Code
     

	County
     
	Email Address
     

	Federal Tax I.D. Number of Sponsor Organization
     
	Minnesota Tax I.D. Number of Sponsor Organization
     

	Sponsor Organization is (check one):   |_|  Private Non-Profit - attach copy of IRS 501(c)(3) letter	|_|  Public Non-school



	SPONSOR ORGANIZATION INFORMATION

	
1. [bookmark: _GoBack]Describe racial and ethnic makeup (to obtain racial ethnic data for your geographic service area, visit the http://quickfacts.census.gov website):

A. Racial and ethnic makeup of your geographic service area:	B.  	Estimated racial and ethnic makeup of your participants:
	(may be one or more county, city, census tract, etc.)


		Racial Makeup 

American Indian or Alaskan Native 	      %

Asian	      %

Black or African-American	      %

Native Hawaiian or Other Pacific Islander	      %

White	      %

TOTAL	100%

	Ethnic Makeup

Hispanic or Latino	      %

Not Hispanic or Latino	      %

TOTAL	100%
	
		Estimated Racial Makeup

	American Indian or Alaskan Native  	      %

	Asian	      %

	Black or African-American	      %

Native Hawaiian or Other Pacific Islander	      %

White	      %

TOTAL	100%

	Estimated Ethnic Makeup

Hispanic or Latino	      %

Not Hispanic or Latino	      %

TOTAL	100%

	
2. List any federal agencies, other than USDA, providing financial support to your organization or state “None”:       

	
3. Has this organization previously applied for or participated in any Child Nutrition Program (i.e. Child and Adult Care Food Program, National School Lunch Program, School Breakfast Program, Summer Food Service Program, Special Milk Program) in Minnesota or in any other state?     




	SPONSOR ORGANIZATION INFORMATION (CONTINUED)
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4. Has this organization had any previous incidence of noncompliance with Civil Rights requirements for any Federal Program?       


	5. Describe your organization’s policies (such as your enrollment policy) and actions (such as posting the “And Justice for All” civil rights poster) to assure equal opportunity to participate in USDA Nutrition Programs:      



	6. If the Sponsor Organization is a camp that will charge separately for meals, describe your procedures to implement the policy statement for providing free meals to eligible children as specified in Section 5. A. 5 of this agreement: 

	A.	Describe your procedures to accept applications for meal benefits. Identify the position of the staff person who is designated to make eligibility determinations based on applications. Attach a copy of your meal application form and letter to household.
       


	B.	Describe your procedures to collect payments from children paying the full price of meals that will prevent the overt identification of the children receiving free meals:

     		



	AGREEMENT

	
1.	AGREEMENT  PURPOSE AND AUTHORITY

	This agreement sets out the requirements for a private nonprofit organization or a public organization other than a school (Sponsor Organization) to administer the Summer Food Service Program (SFSP), authorized by the Richard B. Russell National School Lunch Act.

2.  	PARTIES TO AGREEMENT

	The parties to this Agreement are the State of Minnesota, acting through its Minnesota Department of Education (MDE), and the Sponsor Organization specified in the Identification Information section of this agreement.

3. AMENDMENT AND TERMINATION OF AGREEMENT

	This agreement may be amended unilaterally by MDE.  Either MDE or Sponsor Organization may propose amendments.  Amendments by MDE are not subject to approval by the Sponsor Organization.  By continuing to operate the SFSP after an amendment to this agreement, MDE and Sponsor Organization agree to comply with the amendment.  If Sponsor Organization will not or cannot comply with an amendment, the Sponsor Organization must terminate the agreement in accordance with this section.

	This agreement may be terminated in accordance with the program statutes, program regulations, and 7 CFR 3016 for a public organization or
	 7 CFR 3019 for a private organization.

4.	REQUIREMENT FOR MINNESOTA DEPARTMENT OF EDUCATION 

Subject to availability from the U.S. Department of Agriculture and the State of Minnesota, MDE will provide federal funds, and if applicable state funds, and if applicable USDA donated foods (commodities).  MDE will provide applicable funds and commodities in accordance with federal statutes and program regulations cited in this agreement and additional program directives and guidance issued by MDE and USDA.

5.	REQUIREMENTS FOR SPONSOR ORGANIZATION

In consideration of federal and/or state funds, and if applicable, federal donated foods (commodities), provided by MDE, Sponsor Organization agrees to meet these requirements:
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A.  SFSP Requirements
	Sponsor Organization will comply with all requirements of 7 Code of Federal Regulations (CFR) 225 – Summer Food Service Program, including but not limited to the following requirements:

1.  Meal Service and Preparation

	Sponsor Organization will:
(a) Serve meals which meet the requirements and provisions set forth in Sec. 225.16 during times designated as meal service periods by the  sponsor;
(b) Not make permanent changes to the serving time of any meal unless the changes are approved by MDE;
(c) Maintain children on site while meals are consumed;
(d) Assure that all children are served the same meals and there is no discrimination in the course of the food service;
(e) Serve meals without cost to all children, except that camps may charge for meals served to children who are not served meals under the SFSP.  If there is a substantive change in the school’s policy, a revised policy statement must be provided at MDE’s request;
(f) Accept and use, in quantities that may be efficiently utilized in the Program, such foods as may be offered as a donation by the U.S. Department of Agriculture;
(g) Maintain proper sanitation and health standards in conformance with all applicable State and local laws and regulations in the storage, preparation, and service of food;
(h) Have access to facilities necessary for storing, preparing and serving food.
2. Staff Training

	Sponsor Organization will meet the Program training requirement for its administrative and site personnel as required under Sec. 225.15(d)(1).
3. Reimbursement Claims

Sponsor Organization will:
(a)	Claim reimbursement only for the type or types of meals specified in the approved SFSP application and served without charge to children at approved sites during the approved meal	 service period, except that camps will claim reimbursement only for the type or types of meals specified in the approved SFSP application and served without charge to children who meet SFSP income standards.  Sites that serve meals prepared by a food service management company will claim reimbursement within maximum levels of meal service approved by MDE;
(b) Submit claims for reimbursement in accordance with procedures established by MDE and those stated in Sec. 225.9.
4. Sponsor Organization Administration

Sponsor Organization will:
(a)	Operate a nonprofit food service during the period that the program is offered, as follows:
(i) From May through September for children on school vacation;
(ii) At any time of the year, in the case of sponsors administering the Program under a continuous school calendar system; or
(iii) During the period from October through April, if serving an area affected by an unanticipated school closure due to a natural disaster, major building repairs, court orders relating to school safety or other issues, labor-management disputes or, when approved by MDE, a similar cause.
(b) Maintain a financial management system as prescribed by MDE;
(c) Retain final financial and administrative responsibility for its program;
(d) Retain direct operational control of the program at all sites;
(e) Maintain on file documentation of site visits and reviews in accordance with Sec. 225.15(d) (2) and (3);
(f) Upon request, make all accounts and records pertaining to the Program available to State, Federal, or other authorized officials for audit or administrative review, at a reasonable time and place.  The records shall be retained for a period of 3 years after the end of the fiscal year to which they pertain, unless audit or investigative findings have not been resolved, in which case the records shall be retained until all issues raised by the audit or investigation have been resolved;
(g) Complete corrective actions issued by MDE.
5. Policy Statement for a Camp That Charges Separately for Meals

If Sponsor Organization is a camp that charges separately for meals, Sponsor Organization makes the following assurances regarding how free meals will be provided to qualifying households:
(a) The eligibility standards used by Sponsor Organization conform to U.S. Department of Agriculture family size and income standards for reduced price school meals;
(b) Sponsor Organization uses the procedures described in the Sponsor Organization Information section of this agreement in accepting applications from families for meals.  These procedures ensure that households are permitted to apply on behalf of children who are members of households receiving food stamp, FDPIR, or TANF benefits using the categorical eligibility procedures described in Sec. 225.15(f);
(c) Sponsor Organization uses the procedures described in the Sponsor Organization Information section of this agreement for collecting payments from children who pay the full price of the meal while preventing the overt identification of children receiving a free meal;
(d) The camp will establish a hearing procedure for families wishing to appeal a denial of an application for free meals.  Such hearing procedures shall meet the requirements set forth in 7 CFR 225.6(c)(5);
(e) If a family requests a hearing, the child shall continue to receive free meals until a decision is rendered; 
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	(f) There will be no overt identification of free meal recipients and no discrimination against any child on the basis of race, color, national origin, sex, age, or handicap;
(g) Hearing procedures will provide that:
	(i)	A simple, publicly announced method will be used for a family to make an oral or written request for a hearing;
(ii)		The family will have the opportunity to be assisted or represented by an attorney or other person;
(iii)		The family will have an opportunity to examine the documents and records supporting the decision being appealed both before and during the hearing;
(iv)		The hearing will be reasonably prompt and convenient for the family;
(v)		Adequate notice will be given to the family at the time and place of the hearing;
(vi)		The family will have an opportunity to present oral or documentary evidence and arguments supporting its position;
(vii)		The family will have an opportunity to question or refute any testimony or other evidence and to confront and cross-examine any adverse witnesses;
(viii)	The hearing shall be conducted and the decision made by a hearing official who did not participate in the action being appealed.
(ix)		The decision shall be based on the oral and documentary evidence presented at the hearing and made a part of the record;
(x)		The family and any designated representative shall be notified in writing of the decision;
(xi)		A written record shall be prepared for each hearing which includes the action being appealed, any documentary evidence and a summary of oral testimony presented at  the hearing, the decision and the reasons for the decision, and a copy of the notice sent to the family; and
(xii)		The written record shall be maintained for a period of three years following the conclusion of the hearing, during which it shall be available for examination by the family or its representatives at any reasonable time and place.

B. Other Federal Regulations

Sponsor Organization will comply with the following federal requirements:

1.	Nondiscrimination and Equal Employment Opportunity:

	The Sponsor Organization will comply with the following statutes, regulations, and directives, and will immediately take any measures necessary to effectuate these requirements.
(a) Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.), USDA regulation at 7 CFR Part 15, Nondiscrimination, and Department of Justice regulations at 28 CFR Part 42, Nondiscrimination; Equal Employment Opportunity; Policies and Procedures;
(b) Title  IX of the Education Amendments of 1972 (20 U.S.C. 1681 et seq.) and USDA regulations at 7 CFR Part 15a, Education Programs or Activities Receiving or Benefiting from Federal Financial Assistance;
(c) Section 504 of the Rehabilitation Act of 1973 (20 U.S.C. 794), USDA regulations at 7 CFR Part 15b, Nondiscrimination on the Basis of Handicap in Programs and Activities receiving Federal Financial Assistance, and Department of Justice regulations at 28 CFR Part 41, Implementation  of Executive Order 12250, Nondiscrimination On the Basis of Handicap in Federally Assisted Programs; and
(d) Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.).

2.	Grants Management and Procurement Standards:
	If Sponsor Organization is a public organization, Sponsor Organization will comply with 7 CFR Part 3016, Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments.  If Sponsor Organization is a private organization, Sponsor Organization will comply with 7 CFR 3019, Uniform Administrative Requirements for Grants and Agreements with Institutions of Higher Education Hospitals and Other Non-Profit Organizations.

3.	Audit Requirement:

If the total amount of federal funds from all sources expended during Sponsor Organization’s fiscal year exceeds $500,000, or a different amount as notified by MDE if the audit threshold changes, Sponsor Organization must obtain and submit a financial and compliance audit in accordance with USDA audit regulations 7 CFR 3052 and Office of Management and Budget Circular A-133 “Audits of State, Local Governments, and Non-Profit Organizations.”  The audit must be submitted to the Federal Audit Clearinghouse and to MDE no later than nine months after completion of the organization’s fiscal year.  If an audit is required, failure to submit an acceptable audit within the required timeframe may result in termination of this agreement.

4.	Debarment and Suspension:

	Sponsor Organization will comply with 7 CFR Part 3017, Subparts A-E, Government wide Debarment and Suspension  (Non-procurement) and certifies in the Certification Statements section of this agreement that Sponsor Organization is not currently in a suspension or debarment status from any federal agency.

5.  Limits on Lobbying:

	Sponsor Organization will comply with 7 CFR Part 3018, New Restrictions on Lobbying and execute the certification regarding lobbying in the Certification Statements section of this agreement and, if applicable, will complete and submit to MDE the Disclosure of Lobbying Activities Form SF-LLL.

C.	Effect of New and Revised Statutes, Regulations, Directives and Guidance

	By continuing to operate programs under this agreement, Sponsor Organization agrees to comply with new and revised statutes, regulations, policy memoranda and other directives.  The Sponsor Organization must terminate this Agreement in accordance with Section 3 of this agreement if Sponsor Organization will not or cannot comply with a new or revised statute, regulation, policy memoranda, or other directive.
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The representative of Sponsor Organization attests that:

1. I am duly authorized and empowered to execute and deliver this contract on behalf of Sponsor Organization and to bind Sponsor Organization to the terms and conditions of this agreement.

2. The information contained in this agreement is true and correct to the best of my knowledge.

3. Sponsor Organization exercises management control over program operations and manages staff at all sites.

4. Civil Rights:  Sponsor Organization will comply with civil rights statutes and regulations, listed in Section 5.B.1 of this agreement, to the effect that no person shall, on the grounds of race, color, national origin, sex, age, or disability, be excluded from participation, be denied benefits of, or otherwise be subject to discrimination under any covered program or activity for which the sponsor receives federal assistance.  Sponsor Organization assures that it will immediately take measures necessary to effectuate this agreement.  Sponsor Organization agrees to compile data, maintain records and submit reports as required to permit effective enforcement of nondiscrimination laws and to permit authorized USDA and MDE personnel to review such records, books and accounts as needed, during normal working hours, to ascertain compliance with nondiscrimination laws.  If there are any violations of this assurance, USDA or MDE shall have the right to seek judicial enforcement of this assurance.

5. Previous Serious Deficiency or Termination: Sponsor Organization has not been determined seriously deficient in its operation of, or been terminated from participation in, the Summer Food Service Program or any other USDA child nutrition program.

6. Suspension and Debarment:  Neither the Sponsor Organization nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation by any federal department or agency.  If unable to certify to any of the statements in this certification, an explanation has been attached to this proposal.  This certification is required by Executive Orders 12549 and 12689, 7 CFR Part 3017, Subpart C Responsibilities of Participants Regarding Transactions 3017.300 and following, and 31 U.S.C. 6101.

7. Lobbying:  The undersigned certifies, to the best of his or her knowledge and belief, that: (A) No federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of congress in connection with the awarding of a Federal contract, the making of a Federal grant, the making of a Federal loan, the entering into a cooperative agreement, and the extension, continuation renewal, amendment, or modification of a Federal contract, grant, loan, or cooperative agreement.  (B)  If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal grant or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying”, in accordance with its instructions.  (C)  The undersigned shall require that the language of this certification be included in the award documents for all covered sub-awards exceeding $100,000 in Federal funds at all appropriate tiers and that all sub-recipients shall certify and disclose accordingly.  Submission of this certification is a prerequisite for making or entering into this transaction and is imposed by section 1352, Title 31, U.S. Code.  This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each failure.

These certifications are binding on the Sponsor Organization and its successors, transferees and assignees, as long as they receive assistance or retain possession of any federal or state assistance for SFSP.


	SPONSOR ORGANIZATION

	
     
Name of Sponsor Organization


	
     
Printed Name and Title of Authorized Representative

	

Signature – Authorized Representative
	
     
Date

	
MINNESOTA DEPARTMENT OF EDUCATION


	
Director of Food and Nutrition Service
Title of Authorized Representative

	

Signature – Authorized Representative
	

Date



In accordance with federal law and U.S. Department of Agriculture policy, this institution is prohibited from discriminating on the basis of race, color, national origin, sex, age, or disability.
To file a complaint of discrimination, write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, S.W., Washington, DC 20250-9410 or call (800) 795-3272 or (202) 720-6382 (TTY). USDA is an equal opportunity provider and employer.
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